
First. the 1996 Act does lot give State commissions the option to decide whether physical

or virtual collocation is desirabl' as a matter of State pollcy, As the Commission has noted in its

order reviewing petitions lor exc nption from physical collocation requirements, many States have

previously allowed the fLEe t( choose whether to (lITer physical or virtual collocation,22 Those

State policies that require phy ical collocation at the IITC's option arc inconsistent with the

collocation requirements 01' th 1996 Act. rhe 1996\c1 only allows State commissions to

adjudicate the tcchnical l'easibil tv of physical collocatioll. These mandatory physical collocation

reqLmemems of the 1996 ,Xct 11 lply that Congress did !1l)( intend to extend a policy role to State

commissions for collocation m, !ters.

Secnml the Commissiol .s experience with physical and virtual collocation tariffs filed by

the ILEes demonstrates that; I1sent a clear national collocation policy. ILECs will engage in

practices that are intended to lisadvantage competitors who collocate on their premises. For

example. \vhen the Commissior required that (LECs provide physical collocation and required that

they tile tariffs. the CommissiOJ found evidence of discriminatory pricing (i.e" charging prices for

collocation services that were ubstantially higher than the price charged for comparable special

access offerings). discriminator' overhead loadings that \'vere unsupported by cost data and double

recovered common costs. and ]1 isallocation of general support facilities expenses. 23 Even though

the ( 'ommission ordered physic 1collocation and ordered I[ FCs to file tariffs making such offerings

22 See the descriptions of ";tate collocation policies lJ1 l:'xpanded Interconnection 'with Local
Fehphone ( 'ompanv Facililies, lid Petitions/or F::wmplionjrom Physical Collocation Requirement,
Memorandum Opinion and Or. cr, CC Docket 91-141. 8 FCC Rcd, 4569,4576-4583 (1993).

2; See the discussion ofthl host of problems associated with ILFC physical collocation tariffs
in Ameritech Operating ( 'OII1/JU lies Revisions to Tari/IF( '(' Vo, 2, Transmittal Nos. 697. 711 et al.,
Order. CC' Docket 92-162. XF· 'C Rcd. 4~89 (1993)
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generally available, (LEes dela) 'd offering physical collocation in many instances by arguing that

it was inconsistent with State p,licy or by incorporating. Individual case basis ("ICB") provisions

in tariff's which would allc)\'\ I FCs to discriminate among interconnectors. 24 Simply put, the

Commission's past experience vI th physical collocation is that unambiguous national guidelines are

needed to stop IUTs hom eng. ging. in discriminatory, potentially anti competitive practices.

Third, if State commiss! )l1S determine collocation policies, new entrants will be forced to

litigate (and win) collocation ca~ 's in at least 51 Jurisdictions. Such regulatory litigation raises the

costs of entering and competing 11 the market and itself constitutes a harrier to entry that frustrates

the pro-competition intent ofthc 1996 Act. State-by-State determination of collocation policies and

rights would create a Balkaniza ion of collocation rights and competition.

Fourth, as a purely pract 'al matter. collocation cannot reasonahly be jurisdictionalized. It

makes no sense to divide a collo 'ation cage or collocation 1100r space into interstate and intrastate

portIons..\s discussed furthcr h low, single rate and set of terms and conditions should apply to all

collocation accommodations.

In its Notice, the Comllission solicits comments in three major areas: (1) which ILEC

premises should be included It1l !llocation requirements: (2) what equipment should collocators be

allowed to place in ILEC premi es: and, ('\) what modifications are appropriate to the collocation

policies the Commission de\cll ped in its I,~'(p(/nded Interconnection proceeding. MFS discusses

I..'ach of thesc issues below.

241d
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• Physical Collocatipn Should be Required at Any fLEe Premises Where It
is Technically Pos" ible (~ 71)

In previous proceedings the Commission analyzed collocation in the context of expanded

lI1terconnection for special acc ss (e g., interconnection tn provide one channel termination for

special access) and the local ransport element of sWitched access. For special access, the

('ommission required ILlCs to lake expanded interconnection availahle in all end offices, serving

wire centers. and remote node~ LIsed as rating points for special access.2'i For switched access.

IU~('s were required to allow c(' location in tandem offices and remote nodes or switches that serve

as rating points lor switched tra: sport 21J The Iq96 Act does not limit collocation to the provision

of particular services. hut instea( hroadly requires ··physical collocation of equipment necessary for

interconnection and access to U lhundled network elements at the premises of the local exchange

carner" Sec. 251(c)(6). [n gl'leral. the 1996 Act IS intended to promote the development of

competition in all segments ofth telecommunication market. so the Commission should not restrict

collocation to collocation j(lr a cess services. nor should it imply that collocation is limited to

II. H\;' central offices.

Mrs recommends that collocation be offered at any ILEC premise where physical

collocation is technically feasibi~. including central OftiCl'S. cahle vaults. manholes. cross-connect

points. loop carrier. and huildil .!. closets. If there arc space limitations at an ILEC's premise or

phySIcal collocation is not techi Ically practical. onlv then. pursuant to the provisions of the 1996

2" E'1:panded lnterconnecti( } lvith Local Telephone ('ompany [-'acUities, Report and Order and

'Jotice of Proposed Rulemakin~ CC Docket 91-141 .. 7 F'( 'C Red. TJ69. 7417-18 (1992) eSpecial
!\cccss Collocation Order")

1() Expanded lntercolmecti!, I 11'ith Local Telephone Company Facilities. Memorandum Opinion
and Order. CC Docket91-14I., FCC Red. 127. 128-129 (1992).
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Act. should an ILI~C he allow\ j to impose virtual collocation as a suhstitute arrangement. Of

course. even when physical coll( -.:ation is technically leasihle. a collocator should be free to request

virtual collocation in lieu of ph sical collocation. and should he free to request both physical and

virtual collocation in the same ,ftice, in keeping with the scheme of Sec. 251(c)(2) under which

interconnector is initiated h; a c: ITier's request. not hy an II J"C"s choice of what to offer. When the

('ommission ordered physical c< location, \)J1ly a few ILFCs requested waivers based on claims of

insulticient space 27 /\Iso. S! ICC manv ILEes have actually provided physical collocation

accommodations, physical col i lcation IS obviouslv technically feasible. Thus, based on this

experience. it seems likely the physical collocation vvill he feasihle in the majority of fLEe

facilities. Further, the hurden ol)J"(wing any claim oftcchnical infeasibility should fall squarely on

the ILEC

In the Commission's rC'ent Inside Wiring docket,lX MFS described the difficulties that

competitive local service provid, rs have in obtaining access to buildings served by fLECs. In many

instances. the IUT is the only c Irrier granted access to building inside wiring even though tenants

within the huilding may \vish to 1e served by competit Ive local service providers. MFS suggested

that In instances where nondisl 'iminator) access to huilding demarcation points is not possible,

lIFCs he required to oller unhu Idled access to their lletv\ork clements used to access a building's

'7 I,'xpanded lnterconnecf mwith Local Telephone ('ompany Facilities and Petitions for
I::x;emptionfmm Physical ('o//()( Ilion Requirement, Memorandum Opinion and Order. CC Docket
lJ] -] 41. X 1:('C Red. 4569 a1 4574-4575 (I lJ(3), \Vhen the Commission ordered physical
collocation. /\meritech requesl ·d waivers in only 21 01 its 286 central offices: Bell Atlantic
requested waivers in onl) 4lJ of he) central offices: und IkllSouth requested waivers in only 28 of
141 ('cntnd 'lITiccs.

2X Telecommunications In I(le Wiring. Notice or Proposed Rulemaking, CC Docket 95-184
(released .Ian. 26. ](96),
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demarcation point. In such insta Ices, physical collocatIon at an II .FCs premises beyond the central

ojTice is critical to promote cO:lpetition 111 instances where a ne\v entrant simply cannot obtain

access to a huilding's demarcat, )n point.

ILECs Should Not Be Allowed to Restrict the Type of Equipment Used for
Physical Collocat, on or Restrict the Types of Services That May Use
Physical Collocati III Accommodations (~1 72)

Sec 252( c)( 6) docs not ~ Hxi fy the types of equipment that may he physically collocated at

an II Fes premises. Instead, i1 requires physical collocation of any ('orm of equipment necessary

jClr interconnection or access 10 nhundled network elements. The broad mandate of this provision

requIres that the Commission n ise at least two of its major collocation policies.

First in its Ex:panded 1m nm1l1ecrion proceeding, the Commission established a policy that

allowed ILFCs to restrict collo ation to transmission equipment. including multiplexers. optical

tenmnating equipment and m ,Towave t~lcilities, hut ncluded switches, computers used for

providing enhanced services anc customer premises equipmenl.") Such a policy limiting the types

of equipment that may be collc'ated at II FC premises is inappropriate and inconsistent with the

1996 Act's pro-competitive ink 11. Further. ILECs have interpreted the Commission's equipment

restrictions 10 prohihit interconn,ctions hetween collocators ~o Such a policy is anticompetitive and

diSCriminatory as it requires coil 'cators who wish to connect their facilities to collocated customers

H) !-or special access colloe ition and interconnection sec Special Access Col/ocation Order. 7
FCC Rcd. at 7413-7414. For S\\ lched access, see Ex:panded interconnection lvith Local Telephone
Fan/ities, Second Report and () Jer and Third Notice of Proposed Rulemaking, CC Docket 91-141
Transport Phase L 8 !-CC Rcd. ~,74, 741::' (1993).

\() Attachment 1 hereto i correspondence between MFS and Sprint/United Telephone of
Florida that illustrates such rest: ctions as it expresses an II FCs corporate collocation policy that
restricts MFS from interconnect 19 its f~LCilities with ;\ r& ]' (an MFS customer), both of which are
collpcated in Sprint/United Tel< nhone's central office
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to purchase the competing spec al access offerings of the incumbent provider rather than provide

their own (probably far less ex )ensive) connection. \1FS urges the Commission to implement

policies that eliminate such anti ompetitive equipment restrIctions' I

Second. in the context 01 ts Open "'etwork Architecture C'ONA") and Comparably Efficient

Interconnection ("CEI") inqUl cs. the Commission estahlished policies and rules regarding

interconnection of facilities Ill'i. 'lhanced service prOVIders with ILFC facilities for the purpose of

accessing unhundled network :Iements that are Llsed h:-- enhanced service providers. The

Commission must revise its 0 \ A and CEI rules to he consistent with the interconnection and

collocatIon requirements ot'the 196 Act. ['he CommIssion should not develop separate collocation

rules and requirements I()l' enl mced services hoth hecause the distinctions between enhanced

services and telecommunicatiOi , services are disappearing and because ILECs can collocate their

own enhanced services.

For example. Bell Atlant \' recently tiled a CEI plan with the Commission that would provide

enhanced service providers with [ccess to the network leatures L1sed by Bell Atlantic in the provision

()f Internct serviceT2 In its opr 'sition. MFS presented C\idence that Bell Atlantic was proposing

til olfer its Internet servicc 111 Ilnjunction WIth discounted second local telephone lines and in

conjunction with long distance ;ervice 11 is impossihle, as a practical matter, to unambiguously

) I Some ILFCs permit i terconnection between collocators. For example. New York
Telcphom: recently agreed to alll w physical collocators to I11terconnect directly for exchange oflocal
traf1ic 1I1 order to prevent L1nneCl ,sary use of its tandem switches that would have otherwise had to
handle tratlic that neither ongll1, l:d nor terminated on \le\\ York Telephone' s network. Letter from
Maureen Ihompson (New YOl I'elephone Legal Department) to .John Crary (New York Public
Senlce Commission). tiled in i YPSC Case 94-C-()()l)5, -.lated January 25, 1996,

;2 Otter of Compu}'uhll' !~. 'icient Interconnect ion /(' Providers of Enhanced Internet Access
SelTices. CCB Pol. 96-09 (like 1\1ar, ~L F l(6).
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determine ,"vhere Bell Atlantic' Internet service ends and its telecommunications services begin,

If Bell Atlantic can collocate tht, c'omputers and servers it uses to configure its Internet service, then

the same collocation rights and ccess to unbundled nelv,ork elements should be afforded to other

telecommunications providers \ ho wish to provide Internet services, For purposes of developing

collocation rules. the Commissi( II should not get mired in policing collocation standards that differ

depending on whether an actiy 'y is classified as an enhanced service, an access service, a local

exchange service. a wireless selice ora long distance service.

The Commission Must Modify or Address a Number of Collocation Policy
Issues That Wer,.' Not Addressed by the Expanded Interconnection
Proceedin~s (~! 73

rhe Commission seek comment on whether lo simply adopt the pnor collocation

requIrements announced in the I Ipanded Interconnection proceedings. or whether to modify those

requirements. The Expanded In! Tconnect!on proceedings addressed a number of collocation policy

issues. hut. as enumerated helo\ . there arc a number of policies that should be changed.

Under Sec. 252(c)(6). raj ~s. terms. and conditions I'or collocation accommodations must be

·'just. reasonahle and nondiscri ilinatory," Linder the Expanded Interconnection proceeding, the

prices that the fLECs actually ti ·d for collocation were grossly at odds with this statutory standard.

In the EXjJal1(led fnterconneu on proceeding. the Commission directed the ILECs to develop

collocation charges, and then lstify or defend those charges. Because the collocation pricing

standards were very hroad. thl process t~tiled to Yield reasonable collocation prices. terms and

conditions. hut degenerated into senes oftaritr tiJings. protests and Commission orders designating

issues for further investigation. he collocation prices thaI thc fLEes ultimately filed were plagued
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with a host of pricing problems lI1cluding excessive overhead loadings, discriminatory prices for

identical services (i.e" higher p Ices for collocation offerIngs that were identical to special access

services), excessive charges !(xaining, excessive charges for collocation equipment, etc. Indeed,

d complete description orall the lricing problems encountered with the ILEC collocation tariffs and

the actions taken by the ('ommlsion would surely exceed the 120 page limit in this proceeding.

MFS recommends that tI e Commission establish specific, unambiguous collocation pricing

standards and require that the I .ECs file tarin's that reflect those pricing standards. Specifically,

MFS suggests the following pri mg standards:

• Nondiscriminator prices. The 1996 Act requires that collocation pnces be

nondiscriminatory. Collocation !rices should be nondiscriminatory with respect to other collocators,

\-vith respect to retai I telecoml1llll ications services and with respect to comparable functionalities the

IIFC uscs to conligure its 0\.111 services. IIFCs should offer a collocation rate that neither

advantages nor disadvantages ( 1Y competitor. As a practical matter, this means that if an ILFC

offers a particular collocation t"(l l' to one colloeator (including its own enhanced service offering),

it must offer the same rate to a] who wish to collocate. Nondiscriminatory pricing also requires

parit\.' between services. One ex Imple of discriminatorv prIces described by the Commission in the

I~~xp(/nded II1/crcol1neCl;on proceding was a $5.592 charge for labor. engineering. and equipment

testing levied by Bell Atlantic OJ collocators when it charged $466.05 for comparable special access
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, ,
services. Nondiscriminatol' pncmg f()r collocation also means that (LEes cannot offer

collocation to a subsidiary that ,more favorable than till' collocation offered to a competing firm

or the collocation functionalitil ; that the lLEC uses to provision its own services. For example,

sinn' collocation accommodati Ins are a fundamental element of the access services that ILECs

prOVide to their customers, a Si nple discrimination test 1S that collocation charges should never

exceed the tariffed prices for sp 'cial access circuits.'cj I I special access rates cover costs, then the

nondiscriminatory price of collo ation. which is just a sub-set ofthe functionality used to provision

special access, should be subst ntlally below tariffed special access rates. Likewise. one would

expect that the prices f~)J" virtual ollocation to never exceed the prices for physical collocation since

phvsical collocation should int ude elements such as area preparation, construction, and design

functions that are not included dh virtual collocation."

~ No Charges for l nnecessary Functions. One way in which charges for physical

collocation were IIltlated unde' the CommissIon's former rules was the imposition of excessive

charges 1()[ unnecessan tllllC ions. such as the construction of wire "cages" to segregate

U Loca! ExchanRe ( 'urrit .\' Rates. Terms, and ( 'onditions .lor Expanded Interconnection
IhrouRh l'irtua! ( 'oI!o('(ftioJ1lo/\pechti Access and Switched 7i'amport. Order Designating Issues
for Investigation. CC Docket l) t-97. Phase II. 10 FCC Rcd. 11116. 11121 (1995) C'DesiRnation
Order" 1.

'4 The [LECs' collocation ,nces filed in the Expandcd Interconnection docket, however, often

did exceed their special acccss ates. which presumably bundled the collocation accommodations
\vith access facilities. Sec Ai /eritech OperalinR ('ompunies Rel'isions to Tar{ff FCC No.2,
Transmittals 697, 711 el u/.. Or ler. CC Docket 93-162. XFCC Rcd. 4589. 4592-4593 (1993).

,.' The ILEC virtual colloc, tion prices. however. did exceed their physical collocation prices.
See Lont! FxchunRe ('wne/'\ Rales, Terms and ('lIndilillns fin' I:~xpanded Interconnection .Ic)r
,"/)eoal Acc;,ss. Order DcsignatJ 19 Issues 1()r Investigation, CC Docket 93-162,8 FCC Rcd. 6909.
6911/(199\1.
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interconnectors' equipment frO! i the rest of the central office (sometimes at a price exceeding the

cost ofa typical single-f~1l11ily hl 'ne). In MFS' experience. "cages" are often not necessary, and the

II J;( 's should not he permitted tl Impose charges for such enclosures, for unused and unneeded floor

spac,: within such an enclosure, \ " for any other additional construction or modification of the central

olrice huilding, unless this worl is voluntarily requested hy the interconnectorY'

.. Provisioning Chan:es Should be Cost Based but Generally Uniform Among fLECs.

'\s the Commission has ohser' ed, there is considerable variation among lLECs in the charges

associated \\ith collocation serv 'e order processing and design engineering.'7 These provisioning

charges range hom $181 to $], ,00 The provisioning acti\'ities oflLECs are largely identical, so

such wide \'ariations ohviousl: do not reflect ""just and reasonahle" differences in costs. MFS

recommends that the Commissl )n set collocation provisioning charges at the lowest provisioning

charge presently on file with the 'ommission and require that ILECs who wish to charge a high rate

present evidence demonstrating 1at their costs are higher than the haseline rate. An fLEC with costs

01'$",600 might argue that these .Ire its actual provisioning costs. IlowevcL a collocator should not

be t(lrced to pay 1'01' an ILIC', met1icient, costly provisioning processes. Since provisioning is

largely similar among lIlTs. it s reasonable that ILFe's he held to the lowest charges of the most

ellielent ILF( ,

,(] Central office equipmen areas are generally secured as a matter of course by the ILEC, so
that construction of a "cage" i' not necessary to protect the interconnector's equipment against
access by unauthorized persons In the absence ofa physical enclosure, the lLEC can simply place
the Interconnector's equipmel on a designated equipment rack within the ILEC premises,
eliminating the need 1'01' penna lent occupation of 110m space (and corresponding per-foot rental
charges). This approach gives tl ' IU:C greater flexihility 111 the use of its own premises and reduces
the ,'os! o!' physical collocation nr the interconnector

)7 DeSignation ()rder, I () I ('C Red. at 11123,
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~ Collocation Char~es Should be Set at thl' Incremental Cost of Collocation. In

describing ''just and reasonabl ,. mtereonnection charges and charges for access to unbundled

netvvnrk elements, the 1C)C)6;'\( requires that such rates shall he "hased on the cost (determined

without reference to a rate-or-ret 1m or other rate-based proceeding) of providing the interconnection

()]' ndwork clement" and "!.ill!) include a reasonable profit' Sec, 252(d)( I). The same pricing

standard should apply to "just an I reasonable" charges tiJr l'nllocation tor interconnection and access

tn unbundled network c1emel :-i. since collocation is "imply one means of providing such

lnterconnection and access. PI' ,'es set at mcremental costs (which include a return to the capital

facilities used to provide the s nice) meet this statutory standard. Prices designed to provide

contribution or produce a part eular revenue requirement do not meet this statutory standard.

Similarly, collocation charges tilt differ bv jurisdiction (e. t: .. higher intrastate collocation charges

than interstate collocation char,;esl. or difTer by state. or differ by zone density, or differ among

ILLes where such differences • ave no basis in eosts cannot be considered "just and reasonable"

under the 1996 Act.

Cnllncation accommoda Ions are used for equipment and traffic that may support interstate,

lI1trastate and international COl lmunicatinns. ['helT is 11ll unambiguous method for precisely

apportioning collocation accoll modations betweenlUrIsdictions. however. there are substantial

ditference'i hetween interstate a id intrastate charges t'or collocation accommodations. Obviously,

even though there are differen 'es in the interstate and intrastate prices for various collocation

accommodations, there is no dif':'rence in cost. Electric power costs are the same irrespective of the

IlKt that interstate charges till' su ·h power are otten illr ]O\ver than intrastate charges. Ideally, there
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should be no difference betwe( n interstate and intrastate collocation charges. Arguably, higher

intrastate charges for col locatio! accommodations that havc no basis in economic costs are unjust

and unreasonable and should nOI be allowed under the 1996 Act. MFS encourages the Commission

to embrace policies that eliminal . such artificial. non-COSl based price differences and require parity

of interstatc and intrastate collo ation charges.

In lil'u of a parity policy ')ecause special access circuits present the same jurisdictional issue

(i, e.. special access circuits ma,' he used f()r local. interstate. intrastate or international trattic but

trafTic flows are not monitored). he ('ommission could generally apply the same jurisdictional rules

to collocation accommodations 1at apply to special access circuits. That is. if 10% or more of the

traffic supported by the colloc, !ion accommodations is lI1terstate in nature. then the collocation

accommodations should be cons dered entirely II1terstate and interstate rather than intrastate charges

should applv See also page':;O helovv

The price of collocation Iccommodations should reflect the incremental costs of providing

collocation accommodations. he pricing policies established in the Etpanded Interconnection

proceeding do not reflect incre 1ental costs, but rather. arc a form of fully distributed cost-based

pricing that allocates a share of ( lmmon and overhead costs to collocation offerings. By definition.

Incrcmental costs arc the chant ': in total costs that are caused by the activity in question. If the

IU,:Cs total costs arc unaffecte( by physical collocation kg.. a collocator uses floor space or rack

space that would be vacant but or the collocation). then there arc no incremental costs associated

with the collocation and the coIl 'cation price should be zcru. Said differently. if an ILEC recovers
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its costs and earns a '"just and n asonable" return without renting its unused space to a collocator.

then any charge for unused. un( :cupied space is a windfall for the ILEC.

[ncremental cost -based collocation prices \\J iII not incl ude contribution. nor should

incremental cost-based colloeati, n charges include overhead loadings or a share of common costs.

I nless such common costs arc )Creased by collocation. I hey are not part of the incremental costs

of collocation. ILECs currenth recover their common costs through their existing rate structures

without ol'kring collocation [ those common costs are unaffected by offering collocation. then

there is no policy reason I'or all(:ating sucl1 costs to collocation. As the Commission experienced

in the r>'xpanded Inferc01717ectim proceeding. double rec()\ery or common costs is a likely result of

allowing IU:Cs to recover com1 on and overhead costs hom collocatorsJR and the Commission will

be doomed to resolving an emile s cycle of disputes about \vhether the appropriate share of common

or 0\ erhead costs were allocate· to collocation charges.

~ Physical and Virtual Collocation Accommodations Should be Available on a

Tariffed Basis. In the F\pwlde, Interconnection proceedings. the Commission required ILECs to

rrovlde collocation on a tariffed )asis. The same policv should be extended to collocation under the

! 996 A.et. Some fLECs are atte npting to delay interconnL'Ction by asserting that eollocators must

negotiate and execute separate c, Ilocation agreements for all offices where they wish to collocate. J ,)

;g See. for example. IA)('(l. E.xchange Carriers' Rates. Terms and Conditions for Expanded
Interconnection/hI' S))ecial Acc( 'so Order Designating Issues j{Jr Investigation. CC Docket 93-162.
X FCC Rcd. 6909. 6913 (199~)

;9 For example. Attachml nt 2 hereto is correspondence between MFS and U S West.
demonstrating U S West's obviu IS intention to abuse the negotiation process to delay implementing
phySical collocation for as long IS it possibly can.
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"he Commission should require dllLECs 10 file physical and virtual collocation tariffs immediately

in order to stop this anticompet! Ive practice.-Io

• Virtual Collocation Policies Governing Charges for lnterconnector Designated

Kquipment Should be llnifonn. In Ihe EXfJonded Jillerconnecfion proceeding. the Commission

gave II1terconnectors the right w,elect the Iype of central (lrtice equipment dedicated to their use in

\Irtual collocation arrangements md generally required thaI IIECs provide such equipment at rates

based on the direct cost of sucl dedicated equipment -II /\s the Commission noted, most ILECs

permit col locators to buy inttTc() mection equipment li'om various vendors. then lease the equipment

['rom the collocator for a nom~ wI amount (eg .. $1 L and make the equipment available to the

collocator. Such a policy all 0\\ , col locators to obtain interconnection equipment from vendors at

volume discounted rates and 0 redeploy such equipment in their network as they expand.

Southwestern Bell. however. refl ses to implement such a policy as MFS and others have complained

to th\.: Commission on numerou occasions. The Commission can end this controversy simply by

llrdering that all col locators m \ buy imerconnectioll cl]uipment li-cml the ILEC at the )LEe's

tarirrcd rates or lease desired l ]uipment to the II.Fe j()r a nominal amount consistent with the

pract ices adopted by vi rtuallv a [) FC s.

-10 Since some interconnec .)rs may request virtual collocation. and in other instances ILECs
may be able to demonstrate spac ' limitations that preclude physical collocation. the Commission's
rules in this docket should addr ss issues relating to both physical and virtual collocation.

II Designalion Order. 10 I-C Reel, at ] 1119. A major distinction between physical and virtual
collocation is control or ownersllp of collocation equipment In a physical collocation situation, the
col locator owns the colloeatiOl cquipment and typically controls its installation. In instances of
virtual collocation. thc [II:C ' wns the collocated L'qL1lpment and may control its installation.
maintenanc\' and repair.
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~ Virtual Collocati ..n Charges for Installation, Maintenance and Repair of

Collocator-Designated Inten' ,"nection Equipment Should be Cost-Based but Generally

Uniform Among ILEes. ILl C' charges tor installation. maintenance and repair of collocator

designated interconnection eq: Ipment vary widely even though the activities performed by

IkllSouth. Ie)]' example. with I' spect to MFS-provided Fujitsu equipment are identical to those

per!e1rmed by Ameritech The 'ornmission should require that [LECs charge identical rates Jar

It1stallation. maintenance and r 'pair of col locator equipment except to the degree that they can

estahlish that their labor costs iITer. For example, the ('omrnission should establish the lowest

II1stallation. maintenance and~paIr labor charges Ie)]' col locator-designated equipment as the

hasel ine charge. IIFCs can Icv' .1 higher charge only If they can demonstrate that their lahor costs

are higher than the haseline

~ No Limits on Collocation Space Unless There Is a Demonstrated Need. There

should he no provision in ILFC allocation tarilTs restricting the amount of space (floor or rack) that

may he occupied hy an interco' nector's equipment. unless and until the lLEC demonstrates that

collocation "pace in a particula premise is nearing exhaustion. Realistically, no space limitation

(such as the 400 square-foot lin Its found in some lLl'C tariffs) is required in most cases, since so

much spacc is availahle in most'entral of1ices that it would take several years (or a space-exhaust

situation to develop. To limit p~! ,ties from "warehousing" collocation space that is not used in those

offices where space is limited. }mvever. MFS suggests that a formula be used to assess whether

additional collocation space is required. An outline of the collocation expansion formula was
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presented to the Commission st, ITin an ex parfe presentation,12 lfcollocation space is unused for

morc than 180 days, the ILEe' sl ould be allowed to reclaim the space only if the colloeator has not

paid for the collocation accoml lOdations and the unused space is needed to serve the immediate

needs of another collocator or ti c lLEC's customers.

• The Commission ~ hould Establish lJniform Installation, Maintenance and Repair

Intervals. In its revievv of II. C collocation tariffs, the Commission discussed how ILECs set

Installation. maintenance and 'pair intervals for high-capacit.: customers (e.g., OS3 and OS 1

customers). but do not set SUI h intervals for collocators with whom ILECs compete.43 The

('ommlsslon. as it indicated it its Designation Order. shc)ldd require that ILECs state in their

collucation tarin~s:

( II rhe fl'equency with which thev will perform maintenance and repair of interconnector
designated equipm nt:

(2) The maximum resl Hlse time to intermittent service outages: and.

(3) lhe restoratIon pri, rities ira LEe's wire center is inoperative. 44

rhe same time interva " that apply to other. cl1mparable ILEC-provided services and

equipment should apply to colll,:ation equipment and services. MFS suggests requiring ILECs to

prOVide reports showing faJlu ,~s per 100 circuits ten- hoth ILEC and colloeator circuits as a

mechanism to discourage discril lination. It is also imp0l1ant that IU·:C collocation tariffs explicitly

describe installation. maintenanl:. repair and construction intervals. Without enforceable. explicit

-l2 MFS Communications. ,,'x parte submission in CC Dockets 91-141 and 94-97. Phase [I.
"MIS Responses to Colloeatio' Issues raised at March 8. 1996 Meeting" (filed Mar. 21. 1996).

+~ DeSignation ()rd"r. 10 i ('(' Rcel. at 11130-11131,

l-l Id. 10 FCC Rcd. at I 11 I.
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intervals, II ECs can stymie int 'rconnecting competitors simply by delaying critical installation,

repair or construction activities. v1FS recommends that the ('ommission require all ILEes to specify

intervals in their collocation tar iTs

Intervals must be hased I 11 reasonahle, good-faith estimates of the time required to perform

the necessarv work For exampl, . the time intervals for expanding physical collocation space should

he less than the time intervals fOi initially preparing space Ill!' physical collocation. In any case, time

intervals for expansion should I .'ver exceed 9() days.

c. lJnbundted Network Elements (~I~ 74-80)

MFS agrees with the t, ntative conclusions in paras. 77 and 78. But, the fact that the

Commission identifies a minim 1m set of network elements that ILECs must unbundle should not

preclude or erect any presumpti( 11 against it carrier's request that additional elements be unbundled.

(1) Net\vork Elements (~~ 81-85)

V1FS supports an expan,lve and tlexible definiti()n ot' "network element" as suggested in

para 83. As discussed in Part I t'these comments, a flexihle definition is essential to accommodate

the lI1evitahle future developn ent of telecommunications networks and technology. Further,

network clements must he ddin' d in terms of network capabilities, not in terms of particular ILEC

services or service element. Till definition in Sec. ]( 19) l'XplTssly states that a "network element'·

IS a "facility or equipment used 11 the prO\ ision of a telecommunications service!.]" and "includes

features. t'unctions. and capabil ties that are provided by means of such facility or equipment!T

rhus, a network element is th\ underlying facility, equipment or capability. not limited by the

particular use to which the II F . puts it. If. for example. the ILEe network contains copper loop
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lacilities that are capahle ofprO\ ding (or hemg conditioned to providc) ISDN service to a particular

customer premise. the ILEC h is an ohligation to provIde unhundled access to those facilities

regardless of whether the II I'C lselfoffers ISDN service at that location.45 In the sections below,

MFS identilles several specific) ,'twork elements that ILt('s "hould. at a minimum. he required to

make availahle on an unhundle( hasis

The Commission notes 1 para. 85 that Sec. 252(dl provides different pricing mechanisms

for rcsale and for unhundling. a ld asks whether unhundled elements under Sec, 251(c)(3) may he

used hy ne\\ entrants as "an a ernativc way to 'resell' the services of ILECs in addition to the

specific resale provision in "ul~ection (cl(4)?" MFS helieves that the adoption of very distinct

pricing methodologies for resale Jnd for unhundled network elements makes it clear that Congress

did not intend for suhsection (C)I i) to serve as a means for non-facilities-hased carriers to ohtain at

a lower price than is availahle under suhsection (c)(4) service that is entirely provided hy the

tI1cumhent

In Sec. 252(d). Congre~, directed the use l1f a pricing methodology for resold services in

which avoided costs are suhtracl ~d from retail rates. hUI directed that unbundled network elements,

hy contra'll. he priced hased upo theIr cost Generally the pricing methodology provided under the

45 Para. 84 also suggests, 1 passing that a purchaser of an unhundled facility may have an
"ohligation" to provide all 01'1 1C services that the II.Ee currently provides using that network
L'leillent. Sec. 251(c)(2) docs I )1. however. speak ()fany such ohligation. although it refers to a
"telecommunications carrier" v\ nch implies that general common carrier obligations apply. MFS
helieves that the ohligation 01' a :Iecommunications carrier is limited to offering those services that

it holds itsel I' out as offering. ar j is not defined hy the services that an ILEC otfers. See National
. Iss I] ojReglilator\' UlililV ( 'Of /II'rs \' F('(', 525 F.2d 6~O. 645 (D.C. Cir. 1976) ("husiness may

he turned away either hecausc it "not ol'thc type nonnalh accepted or hecause the carrier's capacity
has heen exhausted").

Comments (~llYfFSCommunh iltions Company, Inc. (May 16, 1996) Page 37



rcsall- provisions of the 1996 /\c will result in somewhat higher prices, because it preserves for the

lI1cumbent the contribution inher 'nt in the incumbent's retail rates. This perhaps ret1eets Congress's

view of the limited contribution 'esellers make to the eventual service offering-a contribution that

genel'ally involves nothing mo: than the reseller taking over certain of the ILEe's billing and

collection, marketing and custon cr service functions 13) contrast under the unbundling provisions

of thL: 1996 Act. network elemel' s are priced at cost to reflect the contribution of co-carriers that add

their mvn network elements to tl " II J::Cs unbundled components, and thereby incur additional risk

and expense. The 1996 /\ct ene lurages facilities-based competition by reserving the potential for

higher margins fl)], those carners I hat incur the fisk of investing in the local network and constructing

and operati ng thei I' own l~lC iIi tiL'

The proposaL which as the NPRM notes, was tirst made in I1linois,46 that an entrant be

pernlitted to use the unhundlin provisions of the 1996 \ct to purchase the entire LEC network,

pIece hy piece, cannot be allL wed to override the resale pricing methodology established by

('ongress Illr non-facilities-has, d carriers Accepted canons of statutory construction require that

hoth the resale and the unbundli Ig provisions be given meaning 4 / Permitting a non-facilities-based

carner to repackage the IL\<C"· retail offerings under the cost-based rates provided for unbundled

elements would subvert the resa l~ pricing mechanism orthe 1996 Act. Ifthe "Illinois" concept were

accepted. every would-be resell! r. rebrander or refiler would opt for it securing cost-based pricing

for resold service, and rcnderint nugatory the resale pricing provisions of the 1996 Act. Facilities-

4h As ofthis date. the IIIilH is Commerce Commission has not ruled on this proposal, which has
heen vigorously opposed h\ M 'S and a number of other carriers.

4/ Sec note 10. above.
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based competition would likel be destroyed. in plain contradiction of Congressional intent.

Rescllers would obtain all thc b 'ndits of cost-based access to network elements, but would incur

nonc of the risks and costs assoc ated with investment in Ilet\vork facilities and actual operation of

a net\vork

The Commission"s discu ,sion in the NPRM of the purpose of the unbundling provisions of

thc ]996 Act makes it clear thaI ,he "Illinois" proposal is not consistent with that purpose. As the

('oml11ission observed. thc purpc ,e of these provisions was to ensure that new entrants "can purchase

access to those network element' that they do not possess. \1'ilhoul payingfhr nelv1!ork elements that

Ihev do nol require.'""':', Consitent with the Commission's view. there is simply no need for

unbundling If the new entrant r' lssesses none of the needed clements. and thus has no unrequired

\-'leITlents.

Moreover. as the Commi sion noted in support of its interpretation of the 1996 Act Congress

explained that the unbundling pI lvisions scrved the "critical function" of enabling new entrants to

avoid purchasing unneeded cle lents because (in the words of Congress) "{\}ome facilities and

capabilitIes. . will likely nee, to be obtained from the incumbent [LEC] as network elements

-IX Para. 75 (emphasis adde( ). This explanation of the purpose of the unbundling provisions is
fully consistent with the Commi sion's use of the "unbundling" concept in prior proceedings. S'ee
fond E'(chonge ('arrias . No/( Terms, und Condit10m /iJr E'(panded Interconnection Through

I "!J'l1w/ Co/locution/or ,\/Jeciul ('cess un(/ Switched Transport, 10 FCC Red. 11116 at '1 57 (FCC
1(95) (purpose ofunbundling is to ensure that mterconnectors are not forced to pay for services that
they ~to not need"): /1ppliculion l(()pen Nelwork Archilecture und Vondiscrimination Saleguards
10 (ilL' (·orjJOration. 9 FCC Rc( 4922 at" :1 (FCC 1(94) (purpose of unbundling is to ensure that
entrants "an: able to purchase (. I1y the functionalities that they need"). The Commission's prior
Interpretation of the conccpt \ I unbundling presumabh informed Congress' use of the term
"unhundled" in subsection 252( )(3)
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pursuant to new section 251.·· j 'ihis quotation fi"om Congress' s Joint Explanatory Statement makes

it clear that Congress anticipatt d the unbundling provisions would be used by new entrants to

acquire ··some." but not "aIL" oj he needed facilities and capabilities from the incumbent, with new

entrants furnishing the balance tl emselves. 'i0 [t follows from this that for new entrants that choose

to fumish none of the facilities r lemselves. Congress provided not the unbundled elements option

of Sec. 251 (c)( 3l. but the resale )ption of Sec. 251( c)( 4).

Finally. allowing earrit. 'S to purchase the functional equivalent of resold service by

purchasing every network eleme It required to provide service would eviscerate the joint marketing

restnction in Sec. 271(e)( 1) 1'1 at section torbids the joint marketing oflong distance and resold

local service purchased under ,ec. 251(1.')(4). No similar restriction exists tor facilities-based

carrilTs that use unbundled netwi rk clements purchased under Sec. 251 (1.')(3). again evidencing both

Congress's preference for hlcill ies-based competition and its intention that these two provisions

were not to be interchangeable I" the Commission were to sanction the use of unbundled elements

as a substitute for resale. the C lrrier utilizing such clements would technically be considered a

I~lcilities-based carrier that is nm subject to the joint marketing restriction. AT&T. MCr and Sprint

would then he able to market to Ig distance service and a resold local service look-alike jointly. in

violation of congressional inten

1'1 S. Conf. Rep. No. I04-2 ~O. 104th Cong.. 2d Sess 148 (quoted in NPRM. para. 75, n.l 03).

'iO Since the quoted legisL tive history establishes that Congress did not intend to provide

unbundled elements to carriers tl at needed all the elements. the fact that a carrier that purchases all
the unbundled clements neceSS,lI, to oller local exchange service can also use the same elements in

the provision of interstate switc led access is irrelevant.
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(2) ACCt ss to Network Elemcnts (~~ 86-91)

MFS supports the interp dations and tentative conclusions in paras. 86-87. The standards

for access to network element~ lllcluding the identilicatlon of "technically feasible points" for

access. should closely parallel ill' standards for interconnection \'ee pages 15-18, above. The

physical and technical requirenll Its for interconnection and access to network elements are virtually

identlcal. 51 \s in the case of inti rconnection, requesting carriers should be entitled to damages for

an II F:Cs failure to comply witl installation and service quality requirements. 52 Also, because Sec.

::51 (c)( 3) requires that llnbllndl ·d access he provided on terms that are "'nondiscriminatory," the

same considerations discussed hove in the context or Ilondiscriminatory interconnection should

apph.

51 "'Interconnection" is an a rangement provided t()r the transmission and routing of telephone
exchange service and exchange ,I :cess service." Sec. 251 (c)(2)( A), and is a peer-to-peer relationship;
that is. one carrier's responsihil ty for traffic ends at the point of interconnection, and the other's
begins. Unbundled access. hOWl vcr. is a buyer-seller relationship: the requesting carrier purchases
access in order to incorporate I FC network elements into its own network. In this context, the
requesting carrier has end-to-er j responsihility fl.)!' the service it provides to its user. even when
using ILEe network clements tn provide the service. The distinction between the two, then, centers
on the purpose for which the 1'(\1. ilities are being used. although the technical characteristics of the
facilltics and the connections b'l\veen them \\ill be extrl~mely similar. Congress recognized this
parallelism III adopting ven Simi ar prmlslons governing illtcrconncction and unbundled access; see.
(i;'.Sec.2~1(c)(6)andSec 2:' (dHI)

i] For example. the Calif< mia Public Utilities Commission recently approved a co-carrier
agreement between MFS and P citic Bell under which Pacific Bell is required to pay damages of
'£7.500 per clay if it t~lils to meet 'crtall1 standards f()r installation of unbundled loops. Commission
Resolution 1'-15824 (Cal PIC an. 17. 19(6).
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(3) Spel ific Unbundling Proposals

(a) Local Loops (~~ 94-97)

MFS strongly supports tl I..' Commission'" tentative conclusion to require unbundling of the

local loop. As correctly noted 1 para. 94. the local loop \vas specifically identified by Congress,

hoth III the Joint Explanatorv SI temenl and in the text of Sec. 271(c)(2)(B), as a network element

that should hI..' unhundled. Altl dugh the loop is by no means thc only [LEC network element to

which competitors will desire nbundled acccss, in MFS' experience it is the most critical one.

Because duplication of lLFC I, \)p networks is the most j(wmidable obstacle to entry in the local

l'xchange market. the loop has h far the strongest "bottleneck" characteristics of any element of the

rUT nClwork 5 , The Commi .;ion's minimum unhundling policy should therefore focus most

Intently on the rates, terms. and.onditions for access 10 unhundled loops.

The Commission ident lies in paras. 95 and 96 a number of potential technical Issues

regarding loops. MFS urges the 'ommission to prescrihe certain minimum technical and operational

standards to avoid future "un plex and resource-lI1tcnsivc" disputes. First. [LECs should be

reqUired to provide unbundled .c'cess to any available loup t~lcjlities in their networks. The [LEC

~, MFS. by independent eSI mates. has the most extensive competitive access facilities network
In the country and serves l'a more buildings than any other competitive access provider.
Connecticut Research Report. J <J5/9r5 roml Telecommunications Competition, Table II-3 (1995).
"Jonetheless, MFS expects to 'lei ,I..' morc switched local cxchange customers over unbundled loops
than (lvcr its own network. bccw 'ie construction ofcompcliti\c loop networks in low-density areas
simply docs not make ccol1umi, sense with eXIsting technologies. /\Ithough some observers have
touted eabk television or vvirel 'ss technologies as suhstitutes for the local loop, neither of these
approaches is in signilicant lISl today despite years ofdcvelopmcnt. A genuine substitute for the
II 1,:(' loop is apparcntly still S \eral years away: yet Cungress clearly was thinking in terms of
Introducing l~lcilities-based cor petition \vithin months. not years, \vhcn it drafted Sec, 271. The
\mly way to mect that schcdule s hy unbundling the local loop.
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should not be permitted to res rict other carriers to a subset of loop facilities or to dictate the

particular type of facilities that an be accessed by other carriers. As the Commission suggests in

para. 95, a simple requirement tl at IIJ':Cs must "provIde <It central offices individual transmission

links to customer premises I'q lrdless of the technology involved'" would prove inadequate in

practice. In t~ICt. not all ILFC t1 II1smission facilities are "apable of supporting all services. Some

"digital loop carrier'" systems. hich combine a numher \)1' loop transmission paths over a single

digital transport facility. may \~ III well for simple voice service but are inadequate for advanced

servIces such as ISDN. Whe an II EC receives an mder for ISDN or another service with

speCIalized transmission requir, ments. it does not simph use whatever facilities happen to be in

place "as is." but instead locates ivailable f~lcilities (typicallv end-to-end metallic circuits) that either

satisfy the specific transmissi ,n specifications for ISDN or can be upgraded to meet those

specifications. In order to sati Iy the requirements uf Sec 251(c)(:I). an ILEe that makes such

upgraded loops available for its wn use must also provick unbundled. "nondiscriminatory access"

to them 1'01' other carriers' use.

At a minimum. where C ,~ilities exist within the II FC network that are capable of meeting

(or being upgraded to meel) th applicable standards. each ILEC should be required to offer the

following fivc categories of lo() \,,54.

54 In this context the local oop includes the Network Interface Unit, drop wire, transmission
medIa (usually copper wire) th, t may be further subdivided into feeder and distribution facilities.
support structures. all intermc hatc cross-connections. loop electronics (if appropriate), MDF
tcrmlllation. central office pOWl and cross-connection to the point designated by the new entrant.
It also may include house and ri er cable (sec page 2l. ahove). These components of the local loop
may themselves also hc l1ct\~m elements.
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• "2-wire analog voil~' grade links" and "4-wire analog voice grade links" will support
analog transmission of 300-3000 Hz, repeat loop start loop reverse battery. or ground
start seizure and dis onnect in one direction (toward the end office switch), and repeat
ringing in the other direction (toward the Fne! user). These links are commonly used
for local dial tone :-- Tvice.

• "2-wire ISDN digi! ell grade links" will support digital transmission of two 64 Kbps
hearer channels an, one 16 Kbps data channel This is a 2B+D basic rate interface
Integrated Services )igital Network (BRI-ISD"Jl type of loop which will meet national
1SON standards

• "2-wire CSA 11l1k:- . are single-paJr twisted copper links without load coils which
conform to Carrier' erving Area (CSA) design rules. a subset of the Revised Resistance
Design (RR[)) rule defined in Belleore SR-I'SV-00227S" This type ofloop meets
emerging standard~ lor high-hit-rate digital suhscriher line services.

• "4-wire CS/\ links" Ire two-twisted-pair copper links without load coils which conform
to the CSA design dies descrihed above

Second. all transporl-h< ,ed features. functions. service attributes. grades-of-service. and

installation. maintenance and n oair intenals that apply \0 IIFC hundled local exchange service

should apply to unhundled link~ using the same class or loops in the same geographic area. Since

the facilities used in providing a unhundled loop are precisely the same as those used in providing

hasic local exchange service. the ,: is noiustification for prnviding any lesser quality or functionality

ur slower installation or repair f: I' unhundled loops than !()r bundled ones. In the case of an ISDN

or CSA loop. the comparison w< dd be to the llFe's installation interval for end-user services using

the Sdme type or loop.

Third. ILECs should he .:quircd to permit any customer to convert its bundled service to an

unhundled service and assIgn uch service to a competing carrier. with no penalties. rollover.

.''; See rechnical Report N< 28. A Technical Re!wrf (In flif!,h-hil-rafe Dif!,ifal Suhscriher Lines.

Committee Tl-Telecommunica ions. February 1994.
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